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for repayment. The term ‘‘total consoli-
dated assets of each covered financial 
company that are available for repay-
ment’’ means the difference between: 

(1) The total assets of the covered fi-
nancial company on a consolidated 
basis that are available for liquidation 
during the operation of the receiver-
ship; and 

(2) To the extent included in para-
graph (1) of this definition, all assets 
that are separated from, or made un-
available to, the covered financial com-
pany by a statutory or regulatory bar-
rier that prevents the covered financial 
company from possessing or selling as-
sets and using the proceeds from the 
sale of such assets. 

§ 149.3 Maximum obligation limitation. 

The FDIC shall not, in connection 
with the orderly liquidation of a cov-
ered financial company, issue or incur 
any obligation, if, after issuing or in-
curring the obligation, the aggregate 
amount of such obligations out-
standing for each covered financial 
company would exceed— 

(a) An amount that is equal to 10 per-
cent of the total consolidated assets of 
the covered financial company, based 
on the most recent financial statement 
available, during the 30-day period im-
mediately following the date of ap-
pointment of the FDIC as receiver (or a 
shorter time period if the FDIC has cal-
culated the amount described under 
paragraph (b) of this section); and 

(b) The amount that is equal to 90 
percent of the fair value of the total 
consolidated assets of each covered fi-
nancial company that are available for 
repayment, after the time period de-
scribed in paragraph (a) of this section. 
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§ 150.1 Scope. 
The assessments contained in this 

part are made pursuant to the author-
ity contained in 12 U.S.C. 5345. 

§ 150.2 Definitions. 
As used in this part: 
Assessed company means: 
(1) A bank holding company that has 

$50 billion or more in total consoli-
dated assets, based on the average of 
total consolidated assets as reported on 
the bank holding company’s four most 
recent quarterly Consolidated Finan-
cial Statements for Bank Holding Com-
panies (or, in the case of a foreign 
banking organization, based on the av-
erage of total assets at end of period as 
reported on such company’s four most 
recent quarterly Capital and Asset In-
formation for the Top-tier Consoli-
dated Foreign Banking Organization 
submissions if filed quarterly, or two 
most recent annual submissions if filed 
annually, as appropriate); or 

(2) A nonbank financial company re-
quired to be supervised by the Board 
under section 113 of the Dodd-Frank 
Act. 

Assessment basis means, for a given 
assessment period, an estimate of the 
total expenses that are necessary or 
appropriate to carry out the respon-
sibilities of the Office and the Council 
as set out in the Dodd-Frank Act (in-
cluding an amount necessary to reim-
burse reasonable implementation ex-
penses of the Corporation that shall be 
treated as expenses of the Council pur-
suant to section 210(n)(10) of the Dodd- 
Frank). 

Assessment fee rate, with regard to a 
particular assessment period, means 
the rate published by the Department 
for the calculation of assessment fees 
for that period. 

Assessment payment date means: 
(1) For the initial assessment period, 

July 20, 2012; 
(2) For any semiannual assessment 

period ending on March 31 of a given 
calendar year, September 15 of the 
prior calendar year; and 

(3) For any semiannual assessment 
period ending on September 30 of a 
given calendar year, March 15 of the 
same year. 

Assessment period means any of: 
(1) The initial assessment period; or 
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(2) Any semiannual assessment pe-
riod. 

Bank holding company means: 
(1) A bank holding company as de-

fined in section 2 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841); or 

(2) A foreign banking organization. 
Board means the Board of Governors 

of the Federal Reserve System. 
Corporation means the Federal De-

posit Insurance Corporation. 
Council means the Financial Sta-

bility Oversight Council established by 
section 111 of the Dodd-Frank Act. 

Department means the Department of 
the Treasury. 

Determination date means: 
(1) For the initial assessment period, 

December 31, 2011. 
(2) For any semiannual assessment 

period ending on March 31 of a given 
calendar year, May 31 of the prior cal-
endar year. 

(3) For any semiannual assessment 
period ending on September 30 of a 
given calendar year, November 30 of 
the prior calendar year. 

Dodd-Frank Act means the Dodd- 
Frank Wall Street Reform and Con-
sumer Protection Act. 

Foreign banking organization means a 
foreign bank or company that is treat-
ed as a bank holding company for pur-
poses of the Bank Holding Company 
Act of 1956, pursuant to section 8(a) of 
the International Banking Act of 1978 
(12 U.S.C. 3106(a)). 

Initial assessment period means the pe-
riod of time beginning on July 20, 2012 
and ending on March 31, 2013. 

Office means the Office of Financial 
Research established by section 152 of 
the Dodd-Frank Act. 

Semiannual assessment period means: 
(1) Any period of time beginning after 

the initial assessment period on Octo-
ber 1 and ending on March 31 of the fol-
lowing calendar year; or 

(2) Any period of time beginning after 
the initial assessment period on April 1 
and ending on September 30 of the 
same calendar year. 

Total assessable assets means: 
(1) For a bank holding company other 

than a foreign banking organization, 
the average of total consolidated assets 
for the four quarters preceding the de-
termination date, as reported on the 

bank holding company’s four most re-
cent FR Y–9C filings; 

(2) For any other bank holding com-
pany that has $50 billion or more in 
total consolidated assets, the average 
of the company’s total assets of com-
bined U.S. operations for the four quar-
ters preceding the determination date, 
based on the combined total assets of 
the foreign banking organization’s U.S. 
branches, agencies, and subsidiaries as 
reported on the foreign banking organi-
zation’s four most recent quarterly fi-
nancial reports, or, if the company 
only files financial reports annually, 
the average of the company’s total as-
sets of combined U.S. operations for 
the two years preceding the determina-
tion date, based on the combined total 
assets of the foreign banking organiza-
tion’s U.S. branches, agencies, and sub-
sidiaries as reported on the foreign 
banking organization’s two most re-
cent annual financial reports; or 

(3) For a nonbank financial company 
supervised by the Board under section 
113 of the Dodd-Frank Act, either the 
average of total consolidated assets for 
the four quarters preceding the deter-
mination date, if the company is a U.S. 
company, or the average of total assets 
of combined U.S. operations for the 
four quarters preceding the determina-
tion date, if the company is a foreign 
company. 

§ 150.3 Determination of assessed com-
panies. 

(a) The determination that a bank 
holding company or a nonbank finan-
cial company is an assessed company 
will be made by the Department. 

(b) The Department will apply the 
following principles in determining 
whether a company is an assessed com-
pany: 

(1) For tiered bank holding compa-
nies for which a holding company owns 
or controls, or is owned or controlled 
by, other holding companies, the as-
sessed company shall be the top-tier, 
regulated holding company. 

(2) In situations where more than one 
top-tier, regulated bank holding com-
pany has a legal authority for control 
of a U.S. bank, each of the top-tier reg-
ulated holding companies shall be des-
ignated as an assessed company. 
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